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waivers ‘‘flow down’’ to recipients of 
subawards unless specified otherwise. 
Principal Officers may also authorize 
the removal of USAID markings al-
ready affixed if circumstances warrant. 
Principal Officers’ determinations re-
garding waiver requests are subject to 
appeal to the Principal Officer’s cog-
nizant Assistant Administrator. Re-
cipients may appeal by submitting a 
written request to reconsider the Prin-
cipal Officer’s waiver determination to 
the cognizant Assistant Administrator. 

(k) Non-retroactivity. Marking re-
quirements apply to any obligation of 
USAID funds for new awards as of Jan-
uary 2, 2006. Marking requirements also 
will apply to new obligations under ex-
isting awards, such as incremental 
funding actions, as of January 2, 2006, 
when the total estimated cost of the 
existing award has been increased by 
USAID or the scope of work is changed 
to accommodate any costs associated 
with marking. In the event a waiver is 
rescinded, the marking requirements 
shall apply from the date forward that 
the waiver is rescinded. In the event of 
the rescinding of a waiver after the 
date of completion as defined in 22 CFR 
226.2 but before closeout as defined in 
22 CFR 226.2., the USAID mission or op-
erating unit with initial responsibility 
to administer the marking require-
ments shall make a cost benefit anal-
ysis as to requiring USAID marking re-
quirements after the date of comple-
tion of the affected programs, projects, 
activities, public communications or 
commodities. 

(l) The USAID Identity, USAID Part-
ner Co-Branding Guide, and other guid-
ance will be provided at no cost or fee 
to recipients of USAID grants, coopera-
tive agreements or other assistance 
awards or subawards. Additional costs 
associated with marking requirements 
will be met by USAID if reasonable, al-
lowable, and allocable under the cost 
principles of OMB Cost Circular A–122. 
The standard cost reimbursement pro-
visions of the grant, cooperative agree-
ment, other assistance award or 
subaward should be followed when ap-
plying for reimbursement of additional 
marking costs. 

(m) This section shall become effec-
tive on January 2, 2006. 

[70 FR 50190, Aug. 26, 2005] 

Subpart G—USAID-Specific 
Requirements 

§ 226.1001 Eligibility rules for goods 
and services. [Reserved] 

§ 226.1002 Local cost financing. [Re-
served] 

§ 226.1003 Air transportation. [Re-
served] 

§ 226.1004 Ocean shipment of goods. 
[Reserved] 

APPENDIX A TO PART 226—CONTRACT 
PROVISIONS 

All contracts, awarded by a recipient in-
cluding small purchases, shall contain the 
following provisions as applicable: 

1. Equal Employment Opportunity— All con-
tracts to be performed in the United States, 
or to be performed with employees who were 
recruited in the United States, shall contain 
a provision requiring compliance with E.O. 
11246, ‘‘Equal Employment Opportunity,’’ as 
amended by E.O. 11375, ‘‘Amending Executive 
Order 11246 Relating to Equal Employment 
Opportunity,’’ and as supplemented by regu-
lations at 41 CFR Chapter 60, ‘‘Office of Fed-
eral Contract Compliance Programs, Equal 
Employment Opportunity, Department of 
Labor,’’ to the extent required by the fore-
going. 

2. Copeland ‘‘Anti-Kickback’’ Act (18 U.S.C. 
874 and 40 U.S.C. 276c)— All contracts and 
subawards in excess of $2,000 for construction 
or repair to be performed in the United 
States awarded by recipients and subrecipi-
ents shall include a provision for compliance 
with the Copeland ‘‘Anti-Kickback’’ Act (18 
U.S.C. 874), as supplemented by Department 
of Labor regulations (29 CFR part 3, ‘‘Con-
tractors and Subcontractors on Public Build-
ing or Public Work Financed in Whole or in 
Part by Loans or Grants from the United 
States’’). The Act provides that each con-
tractor or subrecipient shall be prohibited 
from inducing, by any means, any person 
employed in the construction, completion, or 
repair of public work, to give up any part of 
the compensation to which he is otherwise 
entitled. The recipient shall report all sus-
pected or reported violations to the Federal 
awarding agency. 

3. Davis-Bacon Act, as amended (40 U.S.C. 
276a to a–7)— When required by Federal pro-
gram legislation, all construction, alter-
ation, and/or repair contracts to be per-
formed in the United States awarded by the 
recipients and subrecipients of more than 
$2,000 shall include a provision for compli-
ance with the Davis-Bacon Act (40 U.S.C. 
276a to a–7) and as supplemented by Depart-
ment of Labor regulations (29 CFR part 5, 
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